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AGREEMENT

This AGREEMENT, made and entered into this August 20, 2001, by and between D/FD
Operating Services, LLC., hereinafter referred to as the "COMPANY" or as the "EMPLOYER",
and the INTERNATIONAL BROTHERHOOD of ELECTRICAL WORKERS Local 1238,
hereinafter referred to as the "UNION" or as the "EMPLOYEES."

WITNESSETH:

WHEREAS, it is the intent and purpose of the parties to set forth herein their entire
Agreement covering rates of pay, wages, hours of employment and other conditions of
employment; to promote the efficiency, safety and productivity of employees and to provide for
prompt and fair settlement of grievances without any interruption of or other interference with
the operation of the COMPANY;;

NOW, THEREFORE, In consideration of the mutual agreements herein contained, the
parties do mutually agree as follows:

ARTICLE 1. PURPOSE OF THE AGREEMENT:

Both parties mutually agree that their objective is for the good and welfare of the
COMPANY and UNION members alike. Both parties further agree that in the interest of
collective bargaining and harmonious relations they will at all times abide by the terms and
conditions as hereinafter set forth and agreed upon.

The Company shall provide a copy of this Agreement to all employees covered under its
terms. Should the Agreement be reproduced by making copies, the Company shall bear the cost.
Should the Agreement be professionally printed, by a mutually acceptable printer, the Company
and Union agree to equally share the cost of the copies of this Agreement.

ARTICLE 2. RECOGNITION

Section 1. The COMPANY recognizes the INTERNATIONAL BROTHERHOOD of
ELECTRICAL WORKERS Local 1238 as the exclusive bargaining representative of the unit
certified by the State of Delaware Department of Labor, Division of Industrial Affairs, under
Chapter 13, Title 19, Delaware Code under case number 199. Included in such recognition are
full-time and part-time employees who work twenty (20) hours or more per week employed by
the Company included in the job classifications as set forth in Appendix "A". Excluded from
representation are all Confidential, Professional, Supervisory or Managerial employees,
Temporary employees, Guards and Part-time employees who are regularly scheduled to work
less than twenty (20) hours per week, or who are not regularly employed.
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Section 2. The job classifications of Appendix "A" shall remain in effect until the
necessity of change shall arise. Any references to job classifications are solely for identification
purposes only and are not intended to limit any work functions whether regularly performed or
not. No work belongs to any employee or to any particular job level or class or to any groups of
employees. Should the Company decide to make changes in these job classifications, the
Company will write up the change and conduct a job analysis according to the Company’s HR
policies and procedures in effect at the time.

ARTICLE 3. MANAGEMENT

The management of the Company is vested exclusively in the General Manager. The
Company retains the full and exclusive right to, and authority for, the management of its
operation. This exclusive right shall be retained except as expressly and specifically delegated to
the contrary by the terms of this agreement. Among those exclusive retained rights, but not
limited thereto, is the right to manage and direct its business and personnel; to manage and
control its departments, buildings, facilities and operations; to create, change, combine or abolish
departments, facilities and jobs, in whole or in part; to determine the methods and means and
personnel by which its operations are to be conducted, including the number of employees it will
employ or retain; to contract with other employers for work, and to subcontract work; to hire,
schedule, assign, train, promote, transfer, discipline, discharge or lay off employees; to establish,
promulgate, amend, and enforce work regulations and rules of conduct; to maintain discipline
and efficiency, to establish work standards, assign work requirements and overtime and
determine qualifications; to take all necessary actions to maintain uninterrupted service to its
customers and to carry out its mission in emergencies.

For the purpose of the implementation of any provision of this Agreement wherein the
authority is vested in the General Manager, the General Manager may designate any member of
his Staff to act in his behalf.

ARTICLE 4. UNION REPRESENTATIVES

A written list of the Union Representatives shall be furnished to the employer
immediately after their designation and the Union shall notify the employer of any changes in the
list which occur from time to time.

ARTICLE 5. NOTICES BETWEEN THE UNION AND THE COMPANY

Notices hereunder shall be deemed to have been adequately given if served by certified
mail upon the persons named below at the address indicated unless otherwise notified in writing.

Notice to the Union shall be addressed to:
IBEW - LOCAL #1238

P.O. Box 10166
Wilmington, DE 19850-0166
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Notice to the General Manager shall be addressed to:

D/FD OPERATING SERVICES
Attn: A.J. Smith 111, VP & GM
880 Buttner Place

Dover, DE 19904

ARTICLE 6. COMPANY/UNION MEETINGS

The Company and the Union representatives agree to meet at any reasonable time
necessary to discuss, investigate, evaluate, and resolve any issues that may arise.

ARTICLE 7. JOB POSTING, BID PROCEDURES AND SENIORITY

Section 1. When the Company determines to fill a vacancy which has become available
in a line of progression job at the McKee Run Power Plant, as listed in Appendix A; the
Company agrees to post that position for a period of six (6) calendar days. Copies of all jobs
postings shall be forwarded to the Union Business Manager prior to such posting.

Employees may bid on such vacancies and where the skill and ability of the candidates is
equal in the opinion of the Company, the employee with greatest seniority shall be given
preference to fill the vacancy.

Section 2. When the Company determines to fill vacancies in entry level positions or
positions which are not covered by a line of progression, the Company agrees to post such
vacancies in accordance with the HR policy and applicable laws.

Employees may bid on such vacancies and where the skill and ability of the candidates is
equal in the opinion of the Company, the employee with greatest seniority shall be given
preference to fill the vacancy.

Section 3. An employee who is promoted shall be given a reasonable trial period, not to
exceed four (4) months in which it shall be determined whether or not they can meet, or in the
opinion of the Company, can be reasonably expected to meet the job requirements.

During this period, they shall receive adequate instruction and training on the job, and
will be regularly appraised in an informal manner of their progress. Any employee failing to
meet the job requirements within this period shall be reassigned to their original classification
from which they were promoted and shall immediately resume their wage rate and seniority they
would have been entitled to if they had never left.

Before any reassignment is made or if problems should occur, the area supervisor shall
discuss the matter with the employee who was promoted, hired or transferred as a result of the
vacancy of the original job, who may be demoted, terminated (if hired as a result of the original
posting) or transferred back to their original classification and shall resume their wage rate and
seniority they would have been entitled to if they had never left or been hired.
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Section 4. A successful bidder shall receive a minimum one step pay increase (5%) or an
increase to the minimum step of the new classification, whichever is greater.

Section 5. While it is the intent of the Company to maintain employees in their assigned
classifications, the Company may find it necessary to temporarily transfer employees to other
positions to assure the orderly performance and continuity of operations for the plants.

Temporary transfers may be required for the following:

1. A position is vacant and is scheduled to be filled.

2. A position is temporarily vacant because of extended sick leave, workers
compensation injury, vacation or other extended leave of absence.

3. Short term changes in the balance of the number of workers required in each
classification in order to meet customer expectations and equipment needs.

An employee temporarily assigned to an equal or lower classification shall receive their
normal rate of pay while so assigned.

An employee temporarily transferred to a higher classification will receive a temporary
upgrade of at least 5% in pay after 30 continuous scheduled days or 45 scheduled days in any 90
day period. Should there be another occasion of an upgrade to the same classification in a 12
month period, the temporary upgrade in pay will take place after 10 scheduled days.

Section 6. During assignments to other classifications for the purpose of familiarization
and training for the potential of future promotions, for the familiarization and training of others,
or for the efficient use of labor resources, the employee's rate of pay shall remain unchanged.

ARTICLE 8. WORK SCHEDULE/HOURS OF WORK

Section 1. The basic work week shall consist of five (5) days per week from Monday
through Friday inclusive. Forty hours per week shall constitute the normal work week. The
Company will determine the hours of work. Employees will receive overtime pay at time and
one half their straight time hourly rate of pay for all hours worked in excess of either the regular
scheduled hours worked or 40 hours worked in one payroll week. While it is the
intent of the Company to maintain a normal schedule of weekly employment, this statement shall
not be considered a guarantee of any minimum hours of work, or as a limitation of the number of
hours which the Company may reasonably require an employee to work if the conditions
necessitate additional hours of work, or any guarantee as to a specific schedule of work .

Nothing contained herein shall be construed as preventing the restructuring of the normal
work day or work week as deemed necessary to provide service. However, the Company will
attempt to provide 24 hours notice, if feasible, of any change in hours of work or work schedule.

Section 2. A Shift employee is hereby jointly defined as an employee who works at a
job which is operated on a rotating twenty-four (24) hour per day, seven day a week basis,
including holidays.

4
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All other employees are defined as those who are assigned to work on a regular or
recurring nature requiring in varying degrees work during the day or night which may include
Saturdays, Sundays and holidays.

Section 3. It is not the intent to require an employee to work more than 16 hours without
an 8 hour rest period, provided relief is available.

ARTICLE 9. OVERTIME

Employees will receive overtime pay at time and one half their straight time hourly rate
of pay for all hours worked in excess of either the regular scheduled hours worked or 40 hours
worked in one payroll week. No pyramiding of overtime will be permitted, i.e. there shall not be
payment of more than one premium rate for the same hours of overtime.

For the purpose of computing overtime pay, time spent on holidays, earned sick leave,
and earned vacation time shall not be considered as hours worked.

Lost time due to general leave, personal business, unexcused absence and lateness shall
not be considered as hours worked. Hours worked on a Company recognized holiday shall be
paid at time and one-half (1 1/2) in addition to the holiday pay received.

All overtime must be authorized by the employee's supervisor or management prior to
working overtime hours except in the case of an emergency at which time the overtime may be
authorized by the employee's supervisor after the emergency.

ARTICLE 10. HOLIDAYS

The following days shall be considered to be paid holidays:

New Years Day Labor Day

Martin Luther Kings Birthday Veterans Day

Presidents Day Thanksgiving Day

Good Friday Friday after Thanksgiving
Memorial Day Christmas Day

Independence Day

When a holiday falls on a Saturday, a paid holiday is granted on Friday; when a holiday
falls on a Sunday, a paid holiday is granted on Monday. All regular employees shall receive a
normal day's pay for each of the recognized holidays effective with their hire date even when
they do not work on such holiday.

Employees who are required to work on a holiday shall receive holiday pay plus pay at
one and one half (1 1/2) the regular rate for actual hours worked. An employee who is on an
authorized vacation during a holiday period shall not be charged a vacation day for the holiday.
In all other cases, to receive holiday pay an employee must have worked the regularly scheduled
work day before and after the holiday, or have been on an excused absence.
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ARTICLE 11. VACATIONS

Vacations shall be granted as follows:

6 months to 5 years - 8 hours per completed month
(96 hours per year)
5 years to 15 years - 12 hours per completed month

(144 hours per year)

15 years to 20 years - 14 hours per completed month
(168 hours per year)
20 years and over - 16 hours per completed month

(192 hours per year)

For the purposes of this section a completed month is any month in which an employee
works or is on leave with pay at least one half the work days.

An employee may not carry over more than one year's accumulated vacation time to the
next calendar year.

Method of requesting and computing vacation pay, accumulation and carry over of
vacation days, severance pay, Company recognized holidays during vacation, leaves of absences
and termination shall be as currently in effect and described in the HR policies and procedures in
effect at the time. All vacations shall be scheduled with due consideration being given (in the
following order): to the efficient operation of the plant, the employee's request on a first-come,
first-served basis, and length of company service. Vacation requests must be approved in
advance by supervision.

Upon successful completion of six months employment with the Company, an employee
shall be credited with 40 hours of vacation time after which vacation shall be accrued per the
above schedule.

ARTICLE 12. SICK LEAVE

Sick leave shall be the same as stated in the HR Policies and Procedures in effect at the
time. Sick leave shall be granted to employees for the well-care of immediate family residing in
the employee's principal place of residence. This use of sick leave may require verification by
the Company from the first hour used as deemed appropriate by the Management. In expanding
the reasons for the use of sick time the Company has not changed its standards for attendance at
work. Excessive absenteeism, tardiness, or the abuse of sick leave will continue to be just cause
for progressive disciplinary action.

For purposes of this section, sick leave shall be earned in any month when an employee
shall have worked or shall have been on leave with pay for at least one-half (1/2) the workdays.

6
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ARTICLE 13. FUNERAL LEAVE

Funeral leave shall be the same as established by HR Policies and Procedures in effect at
the time.

ARTICLE 14. SHORT TERM DISABILITY

The Company will provide a short-term disability plan.

ARTICLE 15. HEALTH CARE INSURANCE PAYMENTS

a. The Company agrees to provide medical plan coverage for it’s employees. If the
Company intends to make medical plan changes, the Company will review
proposed changes with the union prior to implementation. The Company agrees to
maintain comparable, but not necessarily identical, medical coverage and cost
sharing for the life of the contract. The Company will pay 100% of the individual
employee premium and 60% of the dependent premium.

b. DENTAL PLAN: The Company agrees to continue the optional, employee-paid,
group dental plan.

C. EYE CARE PLAN: The Company will provide a $10 deductible eye care plan for
employees. This will be an insured plan and is subject to the terms of the plan
sponsor. Employees who are assigned to positions which require safety glasses for
work, are to specify safety eye wear with side shields when purchasing glasses to
be worn at work.

ARTICLE 16. NO DISCRIMINATION

The parties to the Agreement agree that they shall not discriminate against any person
because of race, creed, color, sex, national origin, age or status as a disabled employee as
described by the Americans with Disabilities Act, or as a Vietnam era Veteran. Furthermore,
there shall be no discrimination, interference, restraint, or coercion by the Company or any of its
agents against any employee because of their membership in the union or because of any lawful
activities on behalf of the Union and such persons shall receive the full protection of this
Agreement.

ARTICLE 17. DURATION OF THE AGREEMENT

This Agreement, subject to the approval of the IBEW International President, shall not be
limited nor qualified unless by mutual written consent and shall become effective on the first pay
period following membership ratification of this agreement.

This Agreement shall continue in effect until June 30, 2006 unless the O&M Agreement
between the Company and agent for the City of Dover is extended (or cancelled), beyond that
date in which case the Company shall have the option to extend this agreement for an additional
ninety days beyond that date provided the Company gives the Union notice of its intention to
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extend the term of this agreement at least thirty (30) days following the date of entering into a
new agreement with the City of Dover's agent. However, changes in this agreement may be made
at any time by mutual written consent.

ARTICLE 18. CONTRACTING OUT

If the Company finds that it should be necessary to employ outside contractors for work
of the type customarily performed by the employees of the Company, no such work will be
contracted out if it would result in the loss of regular employment for employees who
customarily do this work.

ARTICLE 19. HUMAN RESOURCE POLICIES AND PROCEDURES

The Human Resource (HR) Policies and Procedures set out in the D/FD Operating Services HR
Policies and Procedures manual dated Aug 1, 2001, and listed below shall become part of this
agreement, and shall only be changed by mutual agreement. The union agrees to cooperate with
the company on reviewing proposed HR policy/procedure changes and to not withhold approval
for proposed changes unreasonably. Whenever the specifics of the contract and the HR Policies
and Procedures are in conflict, the contract shall apply.

. Attendance

. Firearms and Weapons
. Funeral Leave

. Harassment

. Holidays

10. Insurance Benefits

11. Jury Duty

12. Leaves of Absence

13. Military Leave

14. Miscellaneous Benefits
18. Retirement Plan

19. Sick Leave

22. Substance Abuse

23. Terminal Leave

24. Tuition Refund

25. Vacation

27. Work Schedules

O NO b~

With respect to the remaining HR Policies and Procedures set out in the D/FD Operating
Services HR Policies and Procedures Manual in effect at the time, the Company shall have the
right to change any policy or procedure as well as the right to establish any new policy or
procedure. Provided, however, the Company may not change or establish any policy or
procedure which varies the terms of the HR policies and procedures listed above or the terms of
the contract itself.
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ARTICLE 20 . GRIEVANCE PROCEDURE:

Section 1. A grievance is hereby defined as a controversy, complaint, interpretation of,
or dispute of the expressed terms or provisions of this agreement. Should any grievance arise
between the Company and the Union or its members, both parties shall endeavor to settle same
in the simplest and most direct manner.

a.

First Step - A grievance shall be filed with the Company in writing stating
the issue in dispute, section of the agreement violated, and the name of the
grievant(s) within fifteen (15) working days from the date the aggrieved
employee and/or the Union had become aware of or had knowledge of the
alleged violation or dispute. A three (3) month time limit shall apply in
the case of an alleged wage violation. The procedure shall be as follows
unless any step, with the exception of the Fourth Step, is waived or
combined by mutual consent.

The Union Steward and the aggrieved employee shall request a meeting
with, and take up the grievance with the aggrieved employee's immediate
supervisor. If the Union is dissatisfied with the immediate supervisor's
decision, which shall be rendered in writing within five (5) working days
after the First Step meeting, then the grievance shall be submitted to the
employee's second-level manager for the Second Step within fifteen (15)
working days of the immediate supervisor's decision. (If second-level
manager is General Manager, go directly to Third Step.)

Second Step - To be held between the Grievance Committee of the local
Union, not to exceed three (3) members, one of which must be the
grievant(s), and the Business Manager or his designee, and the employee's
second-level manager, and the employee's immediate supervisor within
ten (10) working days of the Company's notification of the First Step
appeal from the Union. The second-level manager will render a written
decision within ten (10) workings days of the Second Step meeting date to
the grievant, Shop Steward, and the Business Manager. If the Union is
dissatisfied with the decision, the issue shall be referred to the General
Manager for the Third Step within fifteen (15) working days following the
receipt of second-level manager's written decision.

Third Step - To be held between the Grievance Committee of the Local
Union, not to exceed three (3) members, one of which may be the
grievant(s), and the Business Manager or his designee, and the Company
Committee, including the General Manager and any additional person
deemed by the General Manager to be necessary to effectuate a resolution
of the grievance. An International Representative of the IBEW may also
be present. The Third Step shall be held within twenty (20) working days
of the Company being notified of the Second Step appeal by the Union.
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The General Manager shall render a written decision within ten (10)
working days of the Third Step meeting date, and communicate it to the
Business Manager, Shop Steward and Grievant(s).

e. Fourth Step - If the Union is dissatisfied with the General Manager's
decision, it may submit the grievance to the Federal Mediation and
Conciliation Service (F.M.C.S.) within ten (10) working days of the
completion of Step Four. Any grievance submitted to the F.M.C.S. for
adjudication shall be processed in accordance with the rules and
regulations of the F.M.C.S., but shall not be legally binding on the parties
to the Agreement. Each party shall be responsible for any and all of its
costs which it incurs as a result of participating in any F.M.C.S.
proceeding, including all costs of witnesses, attorneys or other persons
who may attend the proceeding.

f. Fifth Step - After the foregoing procedures have been carried out, it is
understood that the aggrieved party/Union shall have the right to submit
the controversy to a court of competent jurisdiction.

Section 2. All meetings referred to in Steps 2, 3, and 4 shall be scheduled during normal
business hours (7 A.M. to 5 P.M., Monday through Friday). Grievances presented during normal
working hours shall not exceed one (1) hours duration. Should a grievance need to be presented
on an employee(s) shift outside of the normal working hours of the Company, the employee(s)
shall not lose pay. Forms used for the processing of grievances shall be provided by the Union
and approved by the Company.

Section 3. Should an employee be suspended or discharged, he shall be entitled to a
hearing, starting with the Third Step as described above, and the case shall be processed
promptly.

Section 4. The time periods set forth in Section 1 above are of the essence of this
agreement and are essential to the proper handling and settlement of grievances. Therefore, these
time limits can be extended only by a written agreement between the Company and the Union. A
grievance that is not timely filed in accordance with the time limits set forth in Steps 1 through 4,
shall be considered void. If the Company fails to respond in accordance with the time limits set
forth in Steps 1 through 4, the Union may appeal it to the next step.

Section 5. Any grievance that should arise concerning medical plan design shall begin
the grievance process at Step 3.

ARTICLE 21. REDUCTION IN FORCE

In the event that it becomes necessary to lay off forces in any classification, the following
factors in descending order will be considered by the Company: time in department (departments
shall be defined as: Operations, Maintenance, Electrical, Chemistry and Instrumentation),
qualifications, and attendance/discipline record. The Company shall notify the Union Business
Manager of reasons, in writing, with at least two (2) weeks notice prior to laying off regular
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employees. In the event that the Company finds it necessary to reduce forces, the following shall

apply:
a)

b)

f)

9)

The Company has the sole right to determine if a vacancy exists in any other work
group or if additional personnel are needed and the designation and classification
of the job to which an employee can be transferred.

The Union agrees to waive the posting procedure and will oppose no reasonable
transfer of any employee from the curtailed work group to another work group.

The transferred employee shall be given reasonable and sufficient instruction and
training in which to qualify for the job.

During the qualifying period, the employee will be reviewed, counseled and
instructed on their progress in the job.

Should the employee fail to meet the requirements of the job and disqualify,
he shall be reassigned to the classification from which he was transferred for
further personnel disposition.

The employee shall assume the rate of pay for the job to which transferred.

When additional employees are needed in a classification, the regular employees
who have been laid off or transferred out of that classification within a six (6)
month period, due to lack of work, shall be offered the jobs before they are filled
by promotion or transfer of employees with less seniority, or by the hiring of new
employees. A notification shall be sent them by registered mail, to the latest
mailing address supplied to the Company, and copies of the notification shall be
forwarded to the Union Business Manager. The Company shall be notified within
five (5) working days after receipt of the notice by the former employee of their
desire to accept the offer of the job and the former employee will start work not
later than three (3) weeks after the receipt of the notice. Should the employee fail
the respond or report, they will be dropped from the Company employment rolls.

ARTICLE 22. SENIORITY

Seniority is defined as the length of continuous service with the Company beginning with
the date of last continuous employment with the Company, and shall not be interrupted by
layoffs of one (1) year or less, authorized leaves of absence, or absences due to military service,
sickness or accident. When employees have equal seniority, the employee with the lowest
employee identification number shall be senior.

All new employees, except those returning under the first paragraph of this section, shall
be considered probationary employees and must complete a probation period of six (6) months.

Upon completion of said period, such employees shall enjoy seniority status from the
date of last hiring. Such an employee shall have no seniority rights during this probationary
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period and may be disciplined or terminated during this period at sole discretion of the Company
and not subject to the grievance procedure. The rate of pay during such probationary
employment shall not be less than the minimum rate of pay for the employees' classification in
the wage schedule.

ARTICLE 23. REST PERIODS (BREAK)

The Company authorizes two (2) fifteen (15) minute breaks per normal work day in
addition to the lunch one-half hour. These fifteen (15) minute breaks should not be abused and
must be taken at a time that will not disrupt the operation of the job function. The supervisor
shall have the authority to assign a break time if necessary, as well as a lunch period.

ARTICLE 24. STRIKE CLAUSE

It is agreed that during the term of this Agreement neither the Union, its officers or its
members shall instigate, call, sanction, condone or participate in any strike (including sympathy
strikes) slow-down, picket, stoppage of work, boycott, willful interference with production,
transportation or distribution against the Company, and there shall be no lockout of employees
by the Company.

ARTICLE 25. DISCIPLINE

The Company will follow the corrective disciplinary action procedure described in its HR
Policies and Procedures.

The Union Steward shall be notified of corrective disciplinary actions, demotion or
discharge of employees. Any objection shall be handled through the grievance procedure.

ARTICLE 26. SALARIES

A. The new effective base salary rates are set forth in Appendix A. Beginning in
January 2002, the base salary rates will be increased every January and every July by 2% for the
life of this agreement. Wage rate increases will be effective the first full pay period of the month
(January or July).

B. The Company will continue to pay salaries bi-weekly.

ARTICLE 27. EMPLOYEE INCENTIVE PLAN

The Company will provide an annual employee incentive plan connected to Company
performance.

ARTICLE 28. SHIFT DIFFERENTIAL PAY

Shift differential pay shall be granted to all personnel who work a permanently assigned
full rotating shift.

12



CONFIDENTIAL - COMPANY PRIVATE

Shift differential shall also be granted to any full time regular employee assigned to work
the evening or night shift for an extended period of time. Periodic and/or occasional evening or
night shift assignment or off shift work by regular or part time employees does not qualify for
shift differential pay.

Shift differential pay shall be paid based on the following schedule:

Shift Shift Differential
Evening Shift (Starting at or after 6:00PM)

8/20/01 — 6/30/02 $0.60/hr
7/1/02 - 6/30/03 $0.70/hr
7/1/03 - 6/30/04 $0.80/hr
7/1/04 - 6/30/05 $0.90/hr
7/1/05 — 6/30/06 $1.00/hr

ARTICLE 29. VACATION SELL BACK

Vacation sell back shall be the same as established by HR policies and procedures.

ARTICLE 30. SAFETY

A. In order to have a safe place to work, the Company shall not require an employee
to work in situations which would subject the employee or others to imminent risk of serious
bodily harm. All such employees shall comply with all safety rules and regulations established
by the Company.

B. If an employee has justifiable reason to believe that his safety and health are in
danger due to an alleged unsafe condition, equipment or unsafe work habits of others, he shall
inform his supervisor before proceeding with the job. The supervisor shall be responsible to
determine what action or equipment, if any, is necessary to make the job safe or the job shall be
shut down. If unsure about the safety criteria the supervisor may involve others in the job
analysis before rendering the decision.

C. All classifications represented by IBEW must wear safety shoes/boots. New
employees or employees newly appointed to a position requiring safety shoes will provide their
own gear without reimbursement. The wearing of proper safety equipment is a condition of
employment. Persons who report to work without proper footwear will be sent home without

pay.

ARTICLE 31. SEVERABILITY

In the event that any provision of this Agreement is invalid or unenforceable, the
remainder of the Agreement shall not be affected thereby and all other provision of this
Agreement as are valid shall be fully enforceable.

ARTICLE 32. ZIPPER CLAUSE

13
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This written agreement is the complete agreement of the parties, neither party may
require the other to open this agreement for renegotiation. Consistent with Article 17, however,
changes may be made by mutual written consent.

ARTICLE 33. UNION DUES

Section 1. Check-off Except as noted below*, employees shall, as a condition of
employment, on and after the thirty-first (31st) day of employment, be required to become a
member of the Union or pay an agency fee as detailed here or in Section 2. The Company shall
deduct the amount as designated by the Union upon receipt of a signed authorization card or
agency fee agreement. The Company shall forward the amount deducted monthly to the
Financial Secretary of the Union no later than the seventh (7th) day of each calendar month
following the month of the deduction.

*Employees who have previously had the right to not pay union dues shall continue to have the
right to not pay dues until such time they elect to join the union or to pay an agency fee, and
thereafter must remain a union member or agency fee payer as outlined in the preceding
paragraph.

Section 2. Agency Fee Excluding those employees noted above, all other employees
who are not members of the Union shall, commencing thirty-one (31) days after their
employment, pay an agency fee to the Union for collective bargaining and contract
administration services rendered by the Union as the exclusive representative of the employees
covered by this Agreement, provided said agency fee shall not exceed the dues attributable to
being a member of the Union.

Such agency fees shall be deducted by the Company from the earnings of non-members
and remitted to the Union with the same frequency and in the same fashion as dues payments.

The Union shall periodically submit to the Company a list of the employees covered by
this Agreement who are not members of the Union and an affidavit which specifies the amount
of the agency fee.

The amount of the agency fee shall not include any contributions related to the election or
support of any candidate for political office or for any member-only benefit. The agency fee
should be uniform for each employee subject to the obligation to pay an agency fee. The Union
may change the fixed uniform dollar amount that will be considered the regular monthly agency
fee once each calendar year during the life of this Agreement. The Union will give the Company
thirty (30) days notice of any such change in the amount of the agency fee.

The agency fee procedures described in this Article shall be in accordance with the IBEW
"Agency Fee Payor Objection Plan" as approved by the U.S. Department of Labor, in
compliance with the U.S. Supreme Court requirements of the most recent Beck decision.

It is specifically agreed that any dispute concerning the amount of the agency fee and/or
the responsibilities of the Union with respect to agency fee payors as set forth above shall not be
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subject to the grievance procedures set forth in this Agreement.

Section 3. Union Reimbursement/Indemnification The Union shall indemnify, defend
and hold harmless the Company and its officials, representatives and agents against any and all
claims, demands, suits or other forms of liability (monetary or otherwise) and for all reasonable
legal costs that shall arise out of or by reason of actions taken or not taken by the Company in
complying with the provisions of this Article. If an improper deduction is made, the Union shall
refund directly to the employee any such amount.

In WITNESS WHEREOF, the parties hereto by their duly authorized representatives
have hereunto set their hands and seals the day and year aforesaid.

D/ED OPERATING SERVICES, LLC. INTERNATIONAL BROTHERHOOD OF
ELECTRICAL WORKERS - LOCAL 1238

BY: BY:
BY: BY:
BY:
BY:

15
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APPENDIX A

JOB CLASSIFICATIONS AND PAY RATES

HOURLY PAY RATE
EFFECTIVE xxx

JOB CLASSIFICATION TITLE STEP 1 STEP 2
*Senior Operator 22.44 23.97
*Qperator Il 19.43 20.76
*Operator | 16.98 18.10
*Asst Operator 14.79 15.81
Maint Mechanic Il 22.44 23.97
Maint Mechanic 11 20.31
Maint Mechanic | 17.60 18.87
Electrician 1l 22.22 23.97
Electrician | 19.64 20.91
Chemistry Technician Il 20.25 21.42
Chemistry Technician | 17.60 18.87
Instrument Technician 22.44 23.97

*Line of Progression Jobs
For ease of presentation, only the hourly rate is shown in these tables. The hourly rate multiplied

by 40 equals the weekly rate, rounded to the nearest dollar. The hourly rate multiplied by 2080
equals the annual rate, rounded to the nearest dollar.
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APPENDIX B

D/FD OPERATING SERVICES, LLC.
INTERNATIONAL BROTHERHOOD OF ELECTRIC WORKERS
GROUND RULES FOR NEGOTIATIONS

1. All statements, proposals, counter-proposals, both oral or in writing, made during the
course of collective bargaining negotiations must remain confidential and not discussed with
anyone except those physically present for the negotiations, the McKee Run Generating Station
represented employees, or those in direct support of each party’s negotiating team. Any written
or planned communication with represented employees will be shared in advance with the other

party.

2. No information shall be released to the press either orally or in writing, unless agreed to
by both sides. Any party desiring to issue a press release must provide the other a copy of the
release 24 hours prior to the scheduled release.

3. Representatives of local 1238 shall be limited to six, four of which must be employed by
the Company. The Company shall be limited to like number. If shift workers are involved in the
bargaining team there may be more than one from any one shift. If a meeting is held on an
employee's shift they will released to attend the meeting and will be paid by the Company for
his/her normal shift hours. Union employees will not be paid by the Company to attend
bargaining sessions scheduled for non-work hours.

4, Depending on the subject matter being discussed, it might be appropriate on occasion to
add an additional member solely for the purpose of a particular issue. If either side desires to
have an additional member it must notify the other side by the preceding bargaining session.

5. Collective bargaining sessions will be scheduled in advance but no later than the end of
the previous meeting.

6. All proposals and counter-proposals will be presented in writing and exchanged during
negotiations as much as possible. Verbal modifications to oral proposals will be discussed across
the table for the purpose of attempting to resolve difficulties. In the event this occurs, the
proposal must be reduced to writing for the next bargaining session.

7. When tentative agreements are reached by the parties, they will be signed by the
spokesperson for each side and dated. All agreements reached during negotiations shall be
tentative until the agreement is first ratified by the membership of the IBEW and then approved
by the Company.

8. A party may withdraw a previously signed agreement, but only after it has explained its
reason for doing so to the other party.

9. There will be no smoking during negotiations or anywhere within Company property.

10.  There will be no taping, either audio or visual, of any collective bargaining session.
17
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11.  All proposals will be presented by the spokesperson for one party to the spokesperson for
the other party.

12.  Any interviews given by either side must not breach any of the agreements made herein.
The person being interviewed will merely confirm that negotiations are in progress.

13. Each party will keep its own record of the negotiating sessions.
AGREEMENT:

COMPANY

IBEW LOCAL 1238

DATE

WITNESS:
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