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“(I) OATHS; SUBPOENAS.—AII testimony before arbi-
trators under this section shall be given under oath or af-
firmation, and any arbitrator shall have the power to ad-
minister oaths or affirmations. The arbitrators shall have
the power to require the attendance of witnesses and the
production of such books, papers, contracts, agreements,
and documents as may be necessary to a just determina-
tion of the matters submitted to arbitration, and may re-
quest the district court of the United States for the dis-
trict where the arbitration is being conducted to issue the
necessary subpoenas. Any witness appearing before arbi-
trators under this section shall receive the same fees and
mileage reimbursement as witnesses in courts of the
United States, to be paid by the party securing the sub-
poena, or in the case of a subpoena secured by the arbitra-
tors, to be paid by the Board.

“(m) TIME FOR ISSUANCE OF ARBITRATION DECI-
SION.—The arbitration panel shall issue a final decision
on a dispute under this section not later than 180 days
after the date on which the panel of arbitrators is com-
pleted to resolve the dispute.

“(n) REGULATIONS.

Not later than 90 days after
the date of enactment of this section, the Secretary of
Transportation shall issue final regulations establishing

procedures for the resolution of disputes submitted for ar-
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bitration, in accordance with the requirements of this sec-
tion.

“(o) AprpLICABILITY OF TITLE 9.—The following
provisions of title 9, United States Code, shall apply to
an arbitration decision issued in a dispute under this sec-
tion:

“(1) Section 9 (relating to confirmation of an
award in an arbitration decision), which shall be ap-
plied as if the parties had entered into an agreement
under title 9 to submit the dispute to the arbitration
and had provided in that agreement for a judgement
of an unspecified court to be entered on the award
made pursuant to the arbitration.

“(2) Sections 10 and 11 (relating to judicial va-
cation, modification, or correction of an award in an
arbitration decision).”.

(b) CLERICAL AMENDMENT.—The table of sections
at the beginning of such chapter is amended by inserting
after the item relating to section 11707 the following:

“11708. Arbitration of rail disputes.”.

TITLE IV—AUTHORITY TO
INVESTIGATE
SEC. 401. AUTHORITY OF BOARD TO INVESTIGATE AND SUS-
PEND CERTAIN RAILROAD ACTIONS.

Section 11701 (a) is amended to read as follows:

*HR 2125 IH
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“(a)(1) The Board may begin an investigation under
this part on its own initiative. If the Board finds that a
rail carrier is violating this part, the Board shall take ap-
propriate action to compel compliance with this part.

“(2) When the Board receives a complaint alleging
that a rail carrier may be violating this part, the Board
shall initiate an investigation. When the alleged violation
applies to more than one person and the Board has sub-
stantial reason to believe that the allegations in the com-
plaint are likely to have merit and, if the allegations prove
to have merit, it will be difficult to make complete restitu-
tion for the damage, the Board shall suspend the rail car-
rier activity in question, and shall not revoke that suspen-
sion unless the rail carrier justifies the practice to the sat-

1sfaction of the Board.” .

*HR 2125 IH



ACTION FORM

PROCEEDING: Safety Advisory and Transportation Committee

DEPARTMENT OF ORIGIN: City Clerk’s Office

PREPARED BY: Traci A. McDowell, City Clerk

DATE SUBMITTED: 01-27-2009

SUBJECT: Proposed Resolution Proposing the Continuance of Existing Limits on Truck Size and Weight

RELATED PROJECT: N/A

APPROVALS: N/A

EXHIBITS: Draft Proposed Resolution 2009-05 and Draft Letters to Senator Thomas R. Carper and
Congressman Michael Castle

EXPENDITURE REQUIRED: § N/A AMOUNT BUDGETED: § N/A
FUNDING SOURCE (Dept./Page in CIP & Budget): N/A

TIMETABLE: Recommendation to Council - 02/09/2009

RECOMMENDED ACTION: Adoption of Proposed Resolution/Approval of Letters of Support

BACKGROUND AND ANALYSIS
At the request of the Coalition Against Bigger Trucks, members considered a draft proposed Resolution in support
of S.3021 Safe Truck and Operations and Preservations Act, which aims to maintain the current limit of 80,000
pounds for tractor trailer trucks on Interstate highways in place and establish a maximum length of 53 feet for trucks,
both of which will improve safety and prevent excessive strain on the nations’s roads, tunnels, and bridges and
extend that to the National Highway System.

Discussion and approval of such a Resolution would eliminate the dangerously large and heavy tractor trailer trucks
from our roads while protecting our infrastructure and improving safety on our roads.

The proposed Resolution and draft letters of support are being provided for the committee’s consideration.

S:\ClerksOffice\PACKETS\2009\Committee\SA&T\01-27-2009\01-27-2009 SA&T Resolution in Support of the Continuation of Existing Limits on Truck Size and Weight.wpd



SUPPORT LEGISLATION TO KEEP TRUCKS
FROM GETTING BIGGER

SHIPA and STOP would protect our roads and bridges by capping
the length of truck trailers, freezing the weights of trucks traveling on
the National Highway System, and extending the existing freeze on
Interstate operations of longer combination vehicles to the entire
National Highway System.

Two nearly identical bills will soon be introduced in Congress to freeze the size and weight of
trucks on our highways. The Safe Highways and Infrastructure Preservation Act (SHIPA), and
the Safe Truck Operations and Preservation Act (STOP), will help preserve our roads and
bridges by enacting the measures below.

Freeze the weight of trucks

Congress set 80,000 pounds as the maximum weight at which a truck can operate on Interstate
highways. Yet, because of loopholes in the law, trucks routinely operate on Interstates and
other highways above federal weight limits. This bill would extend the truck weight freeze
beyond the 46,000-mile Interstate system to the entire 161,000 miles of National Highway
System (NHS).

Extend the freeze on LCVs
In 1991, Congress “froze” the operation of longer combination vehicles (LCVs) — long double

and triple trailer trucks — on Interstates and stopped LCVs from spreading onto a larger share of
the Interstate system. These bills extend this freeze to the entire NHS.

10 foot tractor
25 foot trailer

Freeze the length of trucks
1946

10 foot tractor
40 foot traller

Today, there is no federal limit on the length of semi-
trailers. Over the years, trailer length has grown such that | 1960
eleven states allow trailers over 53 feet! (the industry ,
standard) and Wyoming even allows 60-foot-long trailers | 1974 @ 5 oot trater
to operate. These bills will cap the length of truck trailers : —
at 53 feet, but allow existing legal operations of trailers 1984  fd | 0 fooxtrer
that exceed 53 feet to continue.

77 foot tractor

53 foot traller

1990

Improve enforcement of truck weight laws

Trucks often run illegally overweight because the profits from hauling the extra weight often
exceed the fines levied by the states for overweight operations. This bill calls for a model fine
schedule designed to recover as fully as possible all infrastructure, enforcement, and
administrative costs of overweight operations and to act as an effective deterrent.

! The eleven states are Alabama, Arizona, Arkansas, Colorado, Kansas, Louisiana, New Mexico, New
York, Oklahoma, Texas, and Wyoming.



WHY THESE BILLS ARE NECESSARY
Groups are lobbying to increase truck sizes and weights

The American Trucking Association is pushing to allow states to authorize single-trailer trucks
up to 97,000 pounds. They also want to lift the LCV freeze and give states the power to
authorize longer combination vehicles, which would allow the truckers to lobby for double and
triple-trailer trucks across the country. Another group, Americans for Safe and Efficient
Transportation, which represents big shippers, is lobbying Congress to approve “pilot projects”
that allow 97,000 pound singles in six states. Additionally, bills have been introduced in the
U.S. Senate that would authorize 97,000 pound singles on the Interstate system.

Our roads and bridges are overwhelmed and in disrepair

23,309 of the 116,145 bridges on the National Highway System (over 20%) are rated as
structurally deficient or functionally obsolete.? To make matters worse, a shortfall in the
Highway Trust Fund (the national fund of fuel tax revenue that is set aside for transportation
projects) is predicted for 2009.

Bigger trucks would make this problem worse

Proponents say that allowing bigger
trucks on the roads will lead to

fewer trucks on the road. They say 3.00
it will not only reduce shipping
costs, but also reduce highway 250
congestion and so be better for the 200

environment.
1.50 -

History shows that this is false,
however. The number of trucks
registered in the U.S. and the
mileage traveled by trucks has
gone up nearly every single year 0.00 +r
since Congress increased the
federal weight limit in 1982. Bigger
trucks end up diverting freight from ‘—Truck Miles Traveled — Number of Trucks

1.00

0.50

1982
1986
1990
1994
1998
2002
2006

other modes of transportation like
railroads and causing even more highway congestion and pollution.

To add insult to injury, trucks over 80,000 pounds only pay for 50% of the damage they cause.?
Nationwide operation of LCVs would add $53 billion in new bridge reconstruction costs,
according to USDOT.* In addition, there would be $266 billion in lost time and extra fuel burnt
by auto drivers stuck in traffic because of bridge work. Total bridge costs would be $319 billion.

2 National Bridge Inventory, Federal Highway Administration, 2007.
 Addendum to the 1997 Highway Cost Allocation Study, Federal Highway Administration, 2000.
* Comprehensive Truck Size and Weight Study, US Department of Transportation, 2000.
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February 10, 2009

The Honorable Thomas R. Carper
United States Senate

300 S. New Street

2215 Federal Building

Dover, DE 19901

Dear Senator Carper:

As a Councilman, and Chairman of the Safety Advisory & Transportation Committee, I place the highest premium on
the safety of our citizen's and our infrastructure. I understand that there are proposals. in Congress to increase the
weight of commercial motor vehicles up to 97,000 Ibs. I oppose such efforts and hope that you will co-sponsor the
8.3021 (STOP) Act proposed by Senators McCaskill and Lautenberg and reinforce that these heavier and longer trunks
are not welcome in Delaware.

The Senators' Stop Act of 2008 "Safe Truck and Operations and Preservations Act". would keep the current limit of
80,000 pounds for tractor trailer trucks that is currently on Interstate highways (@44,000 miles) and extend that to

the National Highway System (161,000 miles) and establish a maximum length of 53 feet for trucks, both of which will
improve safety and prevent excessive strain on the nation's roads, tunnels and bridges. Delaware has the obligation

to protect the safety of motorists on its highways and to protect taxpayers' investment in the highway infrastructure.

The recent collapse of the I-35W bridge in Minnesota has focused public attention nationally on the impact of heavy
trucks on our highway infrastructure; especially bridges.

Engineers are in accord that heavy trucks contribute to the deterioration of bridges. Allowing even heavier trucks will
accelerate deterioration. The Department of Transportation (DOT) recently reported that 158,428 of the nation's
594,101 bridges are structurally deficient or functionally obsolete. In addition, one 110,000-pound triple trailer causes
as much pavement damage as 13,981 mini-vans.

Heavy trucks on the road today, those weighing 80,000 pounds, only pay 80% of the cost of the damage they do to the
highways. Our constituents, through federal taxes, are helping to subsidize bigger trucks in the amount of 1.9 billion

dollars each year.

As a fellow servant of the people, I hope you will take my thoughts into consideration and co-sponsor STOP Act and
oppose any efforts to increase truck size and weights on Delaware's roads and bridges.

Sincerely,

Thomas J. Leary
Councilman At-Large

TJL/rimr

S:\ClerksOffice\PACKETS\2009\Committee\SA&T\01-27-2009\STOP Act Letter to Thomas Carper.wpd
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February 10, 2009

The Honorable Mike Castle
201 North Walnut Street, Suite 107
Wilmington, DE 19801-3970

Dear Congressman Castle:

1 believe that Delaware's highways and byways should be maintained to a degree of excellence that
Delaware's citizens deserve. The maintenance of Interstates such as 1-95 are vital to our region.
As both a Councilman and Chairperson of the Safety Advisory & Transportation Committee for the
City of Dover, Iwould like to express interest in your co-sponsoring Congressman Jim McGovern's
H.R. 3929 Safe Highways and Preservation Infrastructure ACT (SHIPA).

The SHIPA would keep the current limit of 80,000 pounds for tractor trailer trucks that is currently
on Interstate highways (@ 44,000 miles) and extend that to the National Highway System (161,000
miles) which will improve safety and prevent excessive strain on the nation's roads, tunnels and
bridges.

Our highways and bridges are vital to the residential and commercial interests of Delaware. We
have an obligation to protect the safety of motorists on its highways and to protect taxpayers'
investment in the highway infrastructure. The recent collapse of the I-35W Bridge in Minnesota has
focused public attention nationally on the impact of heavy trucks on our highway infrastructure.

Once again, thank you for your dedication to keeping our highways and roads safe. Please do
everything in your power to support the SHIPA Act and oppose weight increases of any kind.

Sincerely,

Thomas J. Leary
Councilman At-Large

TJL/rmr
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